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§26.21 Written interrogatories.

(a) Service of interrogatories. Any
party may serve upon any other party
written interrogatories, not to exceed
25 in number, including all discrete
subparts, unless additional interrog-
atories are agreed to by the parties or
leave to serve additional interrog-
atories is granted by the hearing offi-
cer.

(b) Response to interrogatories. Within
20 days after service of the request, the
party upon whom the interrogatories
are served shall serve a written re-
sponse, unless the parties agree in a
written document submitted to the
hearing officer or the hearing officer
determines that a shorter or longer pe-
riod is appropriate under the cir-
cumstances. The response shall specifi-
cally answer each interrogatory, sepa-
rately and fully in writing, unless it is
objected to, in which event the object-
ing party shall state the reasons for
any objections with specificity. Any
ground not stated in a timely objection
is waived unless the party’s failure to
object is excused by the hearing officer
for good cause shown. If objection is
made to only part of an interrogatory,
the objectionable part shall be speci-
fied and the party shall answer to the
extent that the interrogatory is not ob-
jectionable.

(c) Option to produce business records.
Where the answer to an interrogatory
may be derived or ascertained from the
business records, including electroni-
cally stored information, of the party
upon whom the interrogatory has been
served or from an examination, audit,
or inspection of such business records,
including a compilation, abstract, or
summary thereof, and the burden of de-
riving or ascertaining the answer is
substantially the same for the party
serving the interrogatory as for the
party served, it is a sufficient answer
to such interrogatory to specify the
records from which the answer may be
derived or ascertained and to afford to
the party serving the interrogatory
reasonable opportunity to examine,
audit, or inspect such records and to
make copies, compilations, abstracts,
or summaries. A specification shall be
in sufficient detail to permit the inter-
rogating party to locate and to iden-
tify, as readily as can by the party
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served, the records from which the an-
swer may be ascertained.

§26.22 Requests for admissions.

(a) Any party may serve upon any
other party a written request for the
admission of the genuineness of any
relevant documents described in the re-
quest or of the truth of any relevant
matters of fact. Copies of documents
shall be delivered with the request un-
less copies have already been furnished.
Each requested admission shall be con-
sidered admitted, unless within 30 days
after service of the request, or within
such other time as the parties may
agree, or the hearing officer deter-
mines, the party from whom the admis-
sion is sought serves upon the party
making the request either:

(1) A statement that:

(i) Denies specifically the relevant
matters for which an admission is re-
quested, or sets forth in detail the rea-
sons why the party can neither truth-
fully admit nor deny them;

(ii) Fairly meets the substance of the
requested admission and, when good
faith requires that a party qualify an
answer or deny only a part of the mat-
ter of which an admission is requested,
specifies as much of it as is true and
qualifies or denies the remainder; and

(iii) Does not assert lack of informa-
tion or knowledge as a reason for fail-
ure to admit or deny, unless the party
states that the party has made reason-
able inquiry, and that the information
known or readily obtainable by the
party is insufficient to enable the
party to admit or deny; or

(2) Written objections to a requested
admission that:

(i) State the grounds for the objec-
tion; and

(ii) Object to a requested admission,
if necessary, either in whole or in part,
on the basis of privilege or relevance.

(b) Responses to the request for ad-
mission on matters to which objections
have been made may be deferred until
the objection is ruled upon, but if writ-
ten objections are made only to a part
of a request, a response to the remain-
der of the request shall be provided.

(c) Any matter admitted under this
rule is conclusively established unless
the hearing officer, on motion, permits
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